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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election with traverse of Group I, claims 1-16 
and 42-43 in the reply filed on March 29, 2007 is acknowledged. 
The traversal is on the ground (s) that the claims are so 
interrelated that there would not be a burden to in searching of 
the claims together. This is not found persuasive because while 
searches may be expected to overlap for related inventions, 
there is no reason to expect they would be coextensive. 

The requirement is still deemed proper and is therefore 
made FINAL. 

2. Claims 17-41 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b), as being drawn to a nonelected 
invention, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) 
requirement in the reply filed on March 29, 2007. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 
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The specification shall conclude with one or more claims particularly- 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

4. Claim 9 is rejected under 35 U.S.C. 112 , second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

The melt flow index claimed, is claimed without any units. 
Melt flow index is typically expressed in terms of dg/min or 
g/10 min. However, without any units the range is indefinite 
because the numbers could represent a multitude of different 
values . 

* 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

6. Claims 1-2, 4-11, 13-16, and 42-43 are rejected under 35 
U.S.C. 102(b) as being anticipated by Radovanovic et al (WO 
00/09597 Al) . 

Regarding claims 1, 6 and 9, Radovanovic et al teach a 
shaped article in the form of a film, membrane, or sheet (p. 3, 
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1.29-30). The article comprises a melt-processable , semi- 
crystalline thermoplastic polymer (p. 2, 1.37-29). The melt- 
processable polymer is polyvinyl idene fluoride having a melt 
flow index above 0.2 dg/min (p. 5, 1.7-9). The article further 
comprises a nucleating agent (p. 9, 1.29 - p. 10, 1.2). The 
purpose of adding a nucleating agent to a polymeric composition 
is to initiate crystallization of the polymer at a significantly 
greater number of crystallization sites as compared to 
crystallization without the nucleating agent. Furthermore, 
Radovanovic et al teach that addition of nucleating agents will 
increase the rate of crystallization of the polymer (p. 10, 1.21- 
24) . The article is microporous and has been oriented in at 
least one direction at a stretch ratio of at least approximately 
1.1 to 1.0 (p. 10, 1.25-27 and p. 11, 1.12-15). 

Regarding claim 2, the nucleating agent is added in an 
amount less than 10% and preferably less than 2% by weight of 
the polyvinylidene fluoride (p. 10, 1.2-4). 

Regarding claim 4, the article is biaxially oriented (p. 10, 
1.27) . 

Regarding claim 5, the article has micropores and 
micropores are partially or completely filled with an additional 
substance (p. 12, 1.4-15). 
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Regarding claim 7, the article is coated with a coating 
material when the film is imbibed a liquid, solvent solution, 
solvent dispersion or solid is coated on the article to imbibe. 
Furthermore, the broadest reasonable interpretation of coating 
material includes any material that is applied to the article 
and Radovanovic et al teach adding additional porous layers. 
The limitation that the coating material is "coated" on the 
article is given little patentable weight because articles are 
defined only by the structure that results from the method 
claimed in process limitations and whether a material is added 
by extrusion, coextrusion, or coated does not make a substantial 
structural difference . 

Regarding claim 8, the article is combined with at least 
one other material to form a laminated structure (p. 12, 1.16- 
18) . 

Regarding claims 10 and 14, Radovanovic et al teach a 
shaped article in the form of a film, membrane, or sheet (p. 3, 
1.29-30). The article comprises a melt-processable, semi- 
crystalline thermoplastic polymer (p. 2, 1.37-29). The melt- 
processable polymer is polyvinyl idene fluoride having a melt 
flow index above 0.2 dg/min (p. 5, 1.7-9). The article further 
comprises a nucleating agent (p. 9, 1.29 - p. 10, 1.2). The 
purpose of adding a nucleating agent to a polymeric composition 
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is to initiate crystallization of the polymer at a significantly 
greater number of crystallization sites as compared to 
crystallization without the nucleating agent. Furthermore, 
Radovanovic et al teach that' addition of nucleating agents will 
increase the rate of crystallization of the polymer (p. 10, 1.21- 
24) . The article further comprises a diluent with which the 
polyvinyl idene fluoride are miscible, and in which the 
polyvinyl idene fluoride will dissolve at or above the melting 
temperature of the polyvinyl idene fluoride and will phase 
separate upon cooling to a temperature at or below the 
crystallization or phase separation temperature of the 
polyvinyl idene fluoride (p. 7, 1.29 - p. 8, 1.7). The article is 
microporous and has been oriented in at least one direction at a 
stretch ratio of at least approximately 1.1 to 1.0 (p. 10, 1.25- 
27 and p. 11, 1.12-15) . 

Regarding claim 11, the nucleating agent is added in an 
amount less than 10% and preferably less than 2% by weight of 
the polyvinyl idene fluoride (p. 10, 1.2-4). 

Regarding claim 13, the article has micropores and 
micropores are partially or completely filled with an additional 
substance (p. 12, 1.4-15). 

Regarding claim 15, the article is biaxially oriented 
(p. 10, 1.27) . 



f 
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Regarding claim 16, the article is coated with a coating 
material when the film is imbibed a liquid, solvent solution, 
solvent dispersion or solid is coated on the article to imbibe. 
Furthermore, the broadest reasonable interpretation of coating 
material includes any material that is applied to the article 
and Radovanovic et al teach adding additional porous layers. 
The limitation that the coating material is "coated" on the 
article is given little patentable weight because articles are 
defined only by the structure that results from the method 
claimed in process limitations and whether a material is added 
by extrusion, coextrusion, or coated does not make a substantial 
structural difference . 

Regarding claims 42 and 43, Radovanovic et al teach that 
the article comprises a membrane (p.l, 1.5) and the membrane is 
asymmetric because it is formed with 2 layers and the 2 layers 
are different (p. 12, 1.16-18). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

9. Claims 3 and 12 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Radovanovic et al as applied to claims 2 
and 11 as shown above in view of Schneider et al (The article 
entitled "Self -Nucleation and enhanced nucleation of 
polyvinyl idene fluoride ( alpha -phase )" ) . 

Radovanovic et al teach that nucleating agents are used in 
the formation of the article, but fail to teach the specific 
nucleating agent used. However, Schneider et al teach that 
enhanced nucleation of PVDF is achieved by use of flavanthrone 
and polytetraf luoroethylene (p.l, col. 2, 1.7-10). Pigment 
Yellow 24 claimed by applicant is a flavanthrone as specified in 
Applicant's specification. It would have been obvious to one 

r 

having ordinary skill in the art at the time Applicant's 
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invention was made to select flavanthrone or 
polytetraf luoroethylene as nucleating agents for use in 
polyvinyl idene fluoride polymeric articles because they provide 
enhanced nucleation for PVDF specifically, as taught by 
Schneider et al . 

Therefore, it would have been obvious to one having 
ordinary skill in the art at the time Applicant's invention was 
made to select flavanthrone or polytetraf luoroethylene as 
nucleating agents used in the shaped article of Radovanovic et 
al because Radovanovic et al teach that the nucleating agents 
are added to enhance nucleation of the polymer and Schneider et 
al teach that specifically for PVDF, flavanthrone and 
polytetraf luoroethylene provide enhanced nucleation. 

Conclusion 

* 

4 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Christopher P. Bruenjes whose telephone number is 571-272-1489. 
The examiner can normally be reached on Monday thru Friday from 
8 : 00am-4 : 30pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Harold Pyon can be 
reached on 571-272-1498. The fax phone number for the 
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organization where this application or proceeding is assigned is 
571-273-8300. 



obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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